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case against him or her, the right to challenge 
any evidentiary matters (e.g., search and sei-
zure, Miranda), and the right to appeal the 
facts of the case. The judge must determine 
that the defendant entered his or her plea 
of guilty voluntarily, knowingly, and intelli-
gently. During that advisement the judge will 
ask, “Have you been on medication, drugs, 
or alcohol? Do you fully understand what 
I’m saying? Do you speak, comprehend, and 
write the English language? Have you been 
subjected to any coercion or duress?” The 
judge also warns the defendant that any 
information about a sentence decided in the 
agreement is not binding on the court until 
the judge specifically accepts the terms of the 
plea bargain and sentence.

Once a judge accepts the plea, the sen-
tence may be imposed immediately, par-
ticularly if an agreement was reached in 

the plea bargain. If sentencing is not agreed on by the parties, the court will schedule a 
sentencing hearing. In most cases, the probation department will conduct a presentence 
investigative report (commonly referred to as a PSI). The report may include informa-
tion related to the circumstances of the offense, the defendant’s background, and prior 
convictions. Recommendations for sentencing may be probation, intensive supervision 
probation, jail, or prison. In most plea bargains, the prosecution agrees to a range of sen-
tencing options, and the probation department makes a recommendation. Judges have 
the final say on the sentencing and will exercise their discretion under the sentencing 
statutes.

Gender
There is a rich literature offering mixed findings on the influence of gender on bail 

and plea bargain decisions. Some research shows that the gender of the defendant does not 
influence decisions related to bail, while other findings indicate that women are treated less 
harshly than are men.13 Research in the 1970s and 1980s by Goldkamp and Gottfredson as 
well as Nagel failed to find an effect of gender on bail decisions.14 In contrast, work about 10 
years later by Katz and Spohn found more leniency regarding bail for women compared with 
men, as women were much more likely to be released prior to the trial.15 Katz and Spohn 
noted that the effect extended beyond gender and that race mattered as well. The researchers 
concluded that white women, white men, and black women were more likely to be released 
on bail compared with black men. Furthermore, when black men were offered the oppor-
tunity of bail, the amount of their bail was significantly higher than that required of other 
racial and gender groups.

Similar mixed results were obtained when considering gender and plea bargaining. 
Some research discovered that female defendants were offered more lenient plea deals than 
were men.16 Other research found no influence of gender on decisions related to plea bar-
gaining. Still other research showed that women are disadvantaged when it comes to plea 
bargaining. Work by Figueira-McDonough concluded that the terms of charge and sentence 
reductions in plea bargaining benefited men more than women.17 The author concluded 
that lack of defense resources may be responsible for the findings that women are less likely 
to get sentence concessions than men committing the same offense. Clearly, the relation-
ship between gender and plea bargaining is complex, as demonstrated by researchers Piehl 
and Bushway, who concluded the significance of extralegal factors (e.g., race, gender), legal 
characteristics, and where the case was prosecuted influenced the type of plea bargains 
offered.18

Preliminary hearing. Why is the preliminary hearing important?
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